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The  Joint  Legislative  Commission  on  Municipal  Incorporations  was 
created  in  1986  by  the  General  Assembly  to  conduct  an  independent  review  and 
evaluation  of  proposed  municipal  incorporations.  This  evaluation,  to  be 
conducted  in  accordance  with  a  statutory  set  of  objective  criteha,  is  designed  to 
allow  the  General  Assembly  to  see  the  feasibility  of  the  proposed  new 
municipality.  The  Commission  consists  of  four  members  of  the  General 
Assembly,  one  city  official,  and  one  county  official.  A  list  of  members  appears  as 
Appendix  A. 

The  statutory  criteria  require  a  review  of  community  support,  (a  petition  is 
required)  population,  land  development,  neamess  to  other  urban  areas,  and 
ability  to  provide  municipal  services  at  a  reasonable  tax  rate.  A  copy  of  the 
statutes  authorizing  the  Commission  and  setting  up  the  review  standards  is 
attached  as  Appendix  B. 

The  Commission  received  a  petition  proposing  the  incorporation  of  the 
Town  of  Kipling  in  Hamett  County  on  November  17,  2000.  A  copy  of  the  petition 
is  attached  as  Appendix  C. 

The  Commission,  pursuant  to  G.S.  120-161,  asked  the  Division  of 
Community  Assistance  of  the  Department  of  Commerce  to  evaluate  the  petition. 
The  Division  conducted  the  evaluation  and  found  that  the  certificate  from  the 
Hamett  County  Board  of  Elections  was  inadequate  because  it  did  not  indicate  the 
total  number  of  registered  voters  in  the  area  to  be  incorporated  and  it  did  not 
indicate  whether  some  of  the  petition  signers  resided  in  the  area  to  be 
incorporated.  When  a  revised  certificate  from  the  Hamett  County  Board  of 
Elections  was  submitted  in  December  2001,  the  Division  of  Community 
Assistance  proceeded  to  evaluate  the  petition  as  directed  by  the  Commission.  It 
found  that  the  proposed  Town  had  met  all  the  preliminary  requirements  for 
incorporation.  Based  upon  the  Division's  report,  the  Commission  found  that  the 
requirements  of  G.S.  120-163  and  G.S.  120-164  had  been  met  (a  copy  of  the 
report  is  attached  as  Appendix  D). 

The  Commission  requested  that  the  Division  of  Community  Assistance 
evaluate  the  proposed  Town's  petition  for  incorporation  under  G.S.  120-166  (a 
copy  of  the  report  is  attached  as  Appendix  E).  The  Division  conducted  the 
evaluation  and  determined  that  all  statutory  requirements  had  been  met. 


The  Commission  further  requested  that  the  Division  of  Community 
Assistance  evaluate  the  proposed  Town's  petition  under  G.S.  120-167  through 
G.S.  120-170  (a  copy  of  the  report  is  attached  as  Appendix  F).  The  Division 
conducted  the  evaluation  and  determined  that  all  statutory  requirements  had 
been  met,  except  G.S.  120-168  (Additional  criteha;  development)  and  G.S.  120- 
170  (Findings  as  to  services).  The  level  of  development  in  the  proposed  Town  is 
18  percent  rather  than  40  percent  as  required  in  the  general  statutes.  The 
proposed  Town  would  have  to  levy  a  property  tax  rate  of  $0.72/$100  assessment 
to  generate  revenues  similar  to  those  in  other  towns  its  size  (average  rate  in 
those  towns  is  $0.48/$100  assessment). 

On  March  8,  2001,  the  Commission  held  a  public  hearing  on  the 
incorporation  of  the  Town  of  Kipling  in  Kipling,  North  Carolina.  Three  people 
spoke  in  favor  of  the  incorporation  of  the  Town  and  one  spoke  in  opposition. 

Pursuant  to  G.S.  120-169.1,  the  Commission  requested  that  the  Fiscal 
Research  Department  provide  data  that  shows  the  impact  on  other  municipalities 
and  counties  of  the  diversion  of  already  levied  taxes  or  State-shared  revenues  to 
support  services  in  the  proposed  Town  of  Kipling  (a  copy  of  the  report  is  attached 
as  Appendix  G).  The  data  provided  by  the  Department  (based  upon  figures  from 
1998-99)  shows  that  sales  tax  revenues  in  Harnett  County  are  distributed  on  an 
ad  valorem  basis.  If  the  proposed  Town  of  Kipling  had  been  incorporated  at  that 
time,  it  would  have  received  $16,704  In  sales  tax  revenues,  resulting  in  a 
decrease  in  revenues  for  Hamett  County  and  the  municipalities  in  the  county. 
The  incorporation  of  Kipling  would  have  a  marginal  impact  on  the  distribution  of 
Powell  Bill  funds  in  the  State.  No  revenue  shift  of  utility  excise  taxes  is  expected 
since  the  incorporation  of  Kipling  would  encompass  areas  that  are  not  currently 
part  of  another  municipality. 

The  Commission  finds  that  the  proposed  Town  of  Kipling  does  not 
meet  the  standards  required  by  Article  20  of  Chapter  160A  of  the  General 
Statutes,  and  therefore  the  Commission  does  not  recommend 
incorporation  of  the  area  as  the  Town  of  Kipling. 
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.Ajticle  20. 

Joint  Legislative  Commission  on  Municipal  Incorporations. 

Part  1 .  Organization. 

§  120-158.  Creation  of  Commission. 

(a)  There  is  created  the  Joint  Legislative  Commission  on  Municipal 
Incorporations,  referred  to  in  this  Article  as  "Commission". 

(b)  The  Commission  shall  consist  of  six  members,  appointed  as  follows: 

(1)  Two  Senators  appointed  by  the  President  Pro  Tempore  of  the  Senate; 

(2)  Two  House  members  appointed  by  the  Speaker; 

(3)  One  city  manager  or  elected  city  official,  appointed  by  the  President  Pro 
Tempore  of  the  Senate  from  a  list  of  three  eligible  persons  nominated  by 
the  North  Carolina  League  of  Municipalities;  and 

(4)  One  county  commissioner  or  coimty  manager,  appointed  by  the  Speaker 
from  a  list  of  three  eligible  persons  nominated  by  the  North  Carolina 
Association  of  County  Commissioners. 

§  120-159.  Terms. 

Members  shall  be  appointed  for  terms  ending  June  30,  1987,  and  subsequently  for 
two-year  terms  beginning  July  1,  1987,  and  biennially  thereafter.  A  member  eligible 
when  appointed  may  continue  for  the  remainder  of  the  term  regardless  of  the  member's 
continued  eligibility  for  the  category.  The  Commission  shall  elect  a  chairman  from  its 
membership  for  a  one-year  term. 
§  120-160.  Compensation. 

Members  of  the  Commission  who  are  members  of  the  General  Assembly  shall  receive 
subsistence  and  fravel  allowances  as  provided  by  G.S.  120-3.1.  Members  who  are  State 
officers  or  employees  shall  receive  subsistence  and  travel  allowances  as  provided  by  G.S. 
138-6.  All  other  members  shall  receive  per  diem,  subsistence,  and  travel  allowances  as 
provided  by  G.S.  138-5. 
§  120-161.  Facilities  and  staff. 

The  Commission  may  meet  in  the  Legislative  Building  or  the  Legislative  Office 
Building.  Staff  for  the  Commission  shall  be  provided  by  the  Legislative  Services 
Commission.  The  Commission  may  contract  with  the  Institute  of  Government,  the  Local 
Government  Commission,  the  Department  of  Environment  and  Natural  Resources,  or 
other  agencies  as  may  be  necessary  in  completing  any  required  studies,  within  the  funds 
appropriated  to  the  Commission. 

Part  2.  Procedure  for  Incorporation  Review. 

§  120-163.  Petition. 
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(a)  The  process  of  seeking  the  recommendation  of  the  Commission  is  commenced 
by  filing  with  the  Commission  a  petition  signed  by  fifteen  percent  ( 1 5%)  of  the  registered 
voters  of  the  area  proposed  to  be  incorporated,  but  by  not  less  than  25  registered  voters  of 
that  area,  asking  for  incorporation. 

(b)  The  petition  must  be  verified  by  the  county  board  of  elections  of  the  county 
where  the  voter  is  alleged  to  be  registered.  The  board  of  elections  shall  cause  to  be 
examined  the  signamre,  shall  place  a  check  mark  beside  the  name  of  each  signer  who  is 
qualified  and  registered  to  vote  in  that  county  in  the  area  proposed  to  be  incorporated,  and 
shall  attach  to  the  petition  a  certificate  stating  the  number  of  voters  registered  in  that 
county  in  the  area  proposed  to  be  incorporated,  and  the  total  number  of  registered  voters 
who  have  been  verified.  The  county  board  of  elections  shall  return  the  petition  to  the 
person  who  presented  it  within  15  working  days  of  receipt. 

(c)  The  petition  must  include  a  proposed  name  for  the  city,  a  map  of  the  city,  a  list 
of  proposed  ser\'ices  to  be  pro\'ided  by  the  proposed  municipality,  the  names  of  three 
persons  to  serve  as  interim  governing  board,  a  proposed  charter,  a  statement  of  the 
estimated  population,  assessed  valuation,  degree  of  development,  population  density,  and 
recommendations  as  to  the  form  of  government  and  manner  of  election.  The  petition  must 
contain  a  statement  that  the  proposed  municipality  will  have  a  budget  ordinance  with  an 
ad  valorem  tax  levy  of  at  least  five  cents  (50)  on  the  one  hundred  dollar  ($100.00) 
valuation  upon  all  taxable  property  within  its  corporate  limits.  The  petition  must  contain  a 
statement  that  the  proposed  municipality  will  offer  four  of  the  following  ser\'ices  no  later 
than  the  first  day  of  the  third  fiscal  year  following  the  effective  date  of  the  incoiporation: 
(i)  police  protection;  (ii)  fire  protection;  (iii)  solid  waste  collection  or  disposal;  (iv)  water 
distribution;  (v)  street  maintenance;  (vi)  street  construction  or  right-of-way  acquisition; 
(vii)  street  lighting;  and  (viii)  zoning.  In  order  to  qualify  for  providing  police  protection, 
the  proposed  municipality  must  propose  either  to  provide  police  service  or  to  have 
services  provided  by  contract  with  a  county  or  another  municipality  that  proposes  that  the 
other  government  be  compensated  for  providing  supplemental  protection.  The  proposed 
mimicipality  may  not  contain  any  noncontiguous  areas. 

(d)  The  petitioners  must  present  to  the  Commission  the  verified  petition  from  the 
county  board  of  elections. 

(e)  A  petition  must  be  submitted  to  the  Commission  at  least  60  days  prior  to 
convening  of  the  next  regular  session  of  the  General  Assembly  in  order  for  the 
Commission  to  make  a  recommendation  to  that  session. 

§  120-164.  Notification. 

(a)  Not  later  than  five  days  before  submitting  the  petition  to  the  Commission,  the 
petitioners  shall  notify: 

(1)  The  board  or  boards  of  county  commissioners  of  the  coimty  or  counties 
where  the  proposed  municipality  is  located; 

(2)  All  cities  within  that  county  or  coimties;  and 

(3)  All  cities  in  any  other  coimty  that  are  within  five  miles  of  the  proposed 
mimicipality  of  the  intent  to  present  the  petition  to  the  Commission. 
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(b)       The  petitioners  shall  also  publish,  one  per  week  for  tu'o  consecutive  weeks, 
with  the  second  publication  no  later  than  se\en  days  before  submitting  the  petition  to  the 
Commission,  notice  in  a  newspaper  of  general  circulation  in  the  area  proposed  to  be 
incorporated  of  the  intent  to  present  the  petition  to  the  Commission. 
§  120-165.  Initial  inquiry'. 

(a)  The  Commission  shall,  upon  receipt  of  the  petition,  determine  if  the 
requirements  of  G.S.  120-163  and  G.S.  120-164  have  been  met.  If  it  determines  that  those 
requirements  have  not  been  met,  it  shall  return  the  petition  to  the  petitioners.  The 
Commission  shall  also  publish  in  the  North  Carolina  Register  notice  that  it  has  received 
the  petition. 

(b)  If  it  determines  that  those  requirements  have  been  met,  it  shall  conduct  further 
inquiry  as  provided  by  this  Part. 

§  120-166.  Additional  criteria;  nearness  to  another  municipality'. 

(a)  The  Commission  may  not  make  a  positive  recommendation  if  the  proposed 
municipality  is  located  within  one  mile  of  a  mimicipality  of  5,000  to  9,999,  within  three 
miles  of  a  municipality  of  10,000  to  24,999,  within  four  miles  of  a  mimicipality  of  25,000 
to  49,999,  or  within  five  miles  of  a  mimicipality  of  50,000  or  over,  according  to  the  most 
recent  decennial  federal  census,  or  according  to  the  most  recent  aimual  estimate  of  the 
Office  of  State  Budget,  Plarming,  and  Management  if  the  municipality  was  incorporated 
since  the  return  of  that  census. 

(b)  Subsection  (a)  of  this  section  does  not  apply  in  the  case  of  proximity  to  a 
specific  municipality  if: 

(1)  The  proposed  municipality  is  entirely  on  an  island  that  the  nearby  city  is 
not  on; 

(2)  The  proposed  municipality  is  separated  by  a  major  river  or  other  natural 
barrier  from  the  nearby  city,  such  that  provision  of  municipal  services 
by  the  nearby  city  to  the  proposed  municipality  is  infeasible  or  the  cost 
is  prohibitive,  and  the  Commission  shall  adopt  policies  to  implement 
this  subdivision; 

(3)  The  municipalities  within  the  distances  described  in  subsection  (a)  of 
this  section  by  resolution  express  their  approval  of  the  incorporation;  or 

(4)  An  area  of  at  least  fifty  percent  (50%)  of  the  proposed  municipality  has 
petitioned  for  annexation  to  the  nearby  city  under  G.S.  160A-31  within 
the  previous  12  months  before  the  incorporation  petition  is  submitted  to 
the  Commission  but  the  aimexation  petition  was  not  approved. 

§  120-167.  Additional  criteria;  population. 

The  Commission  may  not  make  a  positive  recommendation  unless  the  proposed 
municipality  has  a  permanent  population  of  at  least  1 00  and  a  population  density  (either 
permanent  or  seasonal)  of  at  least  250  persons  per  square  mile. 
§  120-168.  Additional  criteria;  development 

The  Commission  may  not  make  a  positive  recommendation  unless  forty  percent 
(40%)  of  the  area  is  developed  for  residential,  commercial,  industrial,  instimtional,  or 
govenmiental  uses,  or  is  dedicated  as  open  space  imder  the  provisions  of  a  zoning 
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ordinance,    subdivision    ordinance,    conditional    or   special    use    perrrul,    or   recorded 

restrictive  co\'enants. 

§  120-169.  Additional  criteria;  area  unincorporated. 

The  Commission  may  not  make  a  positive  recommendation  if  any  of  the  proposed 
municipahty  is  included  within  the  boundan,'  of  another  incorporated  municipality,  as 
defmedbyG.S.  153A-1(I). 

§  120-169.1.   Additional  criteria;  level  of  development,  ser>'ices;  financial  impact  on 
other  local  governments. 

(a)  Repealed  by  Session  Laws  1999-458,  s.  4. 

(b)  Sen'ices.  -  The  Commission  may  not  make  a  positive  recommendation  unless 
the  area  to  be  incorporated  submits  a  plan  for  providing  a  reasonable  level  of  mimicipal 
ser\'ices.  This  plan  shall  be  based  on  the  proposed  services  stated  in  the  petition  under 
G.S.  120-163(c). 

(c)  The  Commission  in  its  report  shall  indicate  the  impact  on  other  municipalities 
and  counties  of  diversion  of  ab-eady  levied  local  taxes  or  State-shared  revenues  from 
existing  local  governments  to  support  services  in  the  proposed  municipality. 

§  120-170.  Findings  as  to  ser\ices. 

The  Commission  may  not  make  a  positive  recommendation  unless  it  fmds  that  the 
proposed  municipality  can  provide  at  a  reasonable  tax  rate  the  services  requested  by  the 
petition,  and  fmds  that  the  proposed  municipality  can  provide  at  a  reasonable  tax  rate  the 
types  of  services  usually  provided  by  similar  municipalities.  In  making  findings  under 
this  section,  the  Commission  shall  take  into  accoimt  municipal  services  already  being 
provided. 
§  120-171.  Procedures  if  findings  made. 

(a)  If  the  Commission  finds  that  it  may  not  make  a  positive  recommendation 
because  of  the  provisions  of  G.S.  120-166  through  G.S.  120-170,  it  shall  make  a  negative 
recommendation  to  the  General  Assembly.  The  report  to  the  General  Assembly  shall  list 
the  groimds  on  which  a  negative  recommendation  is  made,  along  with  specific  findings. 
If  a  negative  recommendation  is  made,  the  Commission  shall  notify  the  petitioners  of  the 
need  for  a  legally  sufficient  description  of  the  proposed  municipality  if  the  proposal  is  to 
be  considered  by  the  General  Assembly.  At  the  request  of  a  majority  of  the  members  of 
the  interim  board  named  in  the  petition,  the  Commission  may  conduct  a  public  hearing 
and  forward  any  comments  or  findings  made  as  a  result  of  that  bearing  along  with  the 
negative  recommendation. 

(b)  If  the  Commission  determines  that  it  will  not  be  barred  from  making  a  positive 
recommendation  by  G.S.  120-166  through  G.S.  120-170,  it  shall  require  that  petitioners 
have  a  legally  sufficient  description  of  the  proposed  mimicipality  prepared  at  their 
expense  as  a  condition  of  a  positive  recommendation. 

(c)  If  the  Commission  determines  that  it  is  not  barred  from  making  a  positive 
recommendation,  it  shall  make  a  positive  recommendation  to  the  General  Assembly  for 
incorporation. 

(d)  The  report  of  the  Commission  on  a  petition  shall  be  in  a  form  determined  by 
the  Commission  to  be  usefiil  to  the  General  Assembly. 
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§  120-172.  Referendum. 

Based    on    information    received    at   the   public    hearing,    the    Commission    may 
recommend  that  any  incorporation  act  passed  by  the  General   Assembly  shall  be 
submitted  to  a  referendum,  except  if  the  petition  contained  the  signatures  of  fifty  percent 
(50%)  of  registered  voters  the  Commission  shall  not  recommend  a  referendtmi. 
§  120-173.  Modification  of  petition. 

With  the  agreement  of  the  majority  of  the  persons  designated  by  the  petition  as  an 
interim   governing   board,   the   Commission   may   submit  to   the   General   Assembly 
recommendations  based  on  deletion  of  areas  from  the  petition,  as  long  as  there  are  no 
noncontiguous  areas. 
§  120-174.  Deadline  for  recommendations. 

If  the  petition  is  timely  received  under  G.S.  120-163(e),  the  Commission  shall  make 
its  recommendation  to  the  General  Assembly  no  later  than  60  days  after  convening  of  the 
next  regular  session  after  submission  of  the  petition. 
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APPENDIX    C 

CR^RTER  OF  THE  T0\S7<  OF  RrPLTNG 

CR\PTER  ] 

IN'CORPOKATION  .VKD  CORPOK^TE  POU'ERS 

Section  ]  .1    Incorporation  and  corporate  powers    The  inhabitants  of  the  Town  of  Kipling 
are  a  bod\-  corporate  and  politic  under  the  name  'Touti  of  Kipling  '   Under  that  name  they  have 
all  the  powers,  duties,  rights,  pn\'i!eges  and  immunities  conferred  and  imposed  upon  cities  b\'  the 
general  law  of  North  Carolina. 

CR\PTER  II 

CORPORATE  BOL'ND.^JIIES 

Section  2  1.  Town  Boundaries.  Until  modified  in  accordance  uith  law.  the  boundaries  of 
the  Tov^Ti  of  Kipling  are  as  follovi's  (legal  description  Mill  be  provided  prior  to  the  lime  of 
111  corporal  I  on.  J 

Section  2.2.  Extraterritorial  jurisdiction.  The  Town  of  Kipling  shall  have  an 
exiraterritorial  jurisdiaion  (ETJ)  of  one  mile  from  the  corporate  limits 

CRATER  ni. 
GO\'ERKING  BODY. 

Section  3.1.  Structure  of  Governing  Bod}',  Number  of  Members.  The  governing  body  of 
the  Tov^n  of  Kipling  is  the  Town  Council  and  the  Mayor.  The  Town  Council  has  five  members. 

Section  3.2.  Manner  of  Electing  Board.  The  qualified  voters  the  Toun  shall  elect  five 
Town  residents  to  serve  on  the  Town  Council.. 

Seaion  3.3.  Term  of  OfBce  of  Council  Members.  In  2002,  five  members  of  the  Council 
shall  be  eleaed.  The  rv^'o  persons  receixing  the  highest  numbers  of  votes  are  eleaed  for  four-year 
terms,  and  the  three  persons  recei\ing  the  next  highest  numbers  of  votes  shall  be  eleaed  for  two- 
year  terms.  In  2004  and  quadrennially  thereafter,  three  members  of  the  Council  shall  be  elected 
for  four-year  terms.  In  2006  and  quadrennially  thereafter,  two  members  of  the  Council  shall  be 
elected  for  four-year  terms. 

Section  3.4.  Seleaion  of  Mayor,  Term  of  OfBce.  The  qualified  voters  of  the  entire  Town 
elea  the  Mayor.  A  Mayor  shall  be  eleaed  in  2002  and  quadrennially  thereafter  for  a  four-year 
term. 

CRATER  I\r 
ELECTIONS. 

Seaion  4.1.  Condua  of  Town  Eleaions.  The  Town  CouncD  shall  be  eleaed  on  a 
nonpartisan  basis  and  the  results  detennined  by  the  plurality  me±od  as  provided  by  G.S.  163-292. 

CR^TCR  V. 
.^DMINISTR.A.TION. 

Seaion  5.1.  Mayor-Council  Plan.  The  Town  of  KipUng  operates  under  the  Mayor- 


Council  plan  as  provided  by  Pan  3  of  .■\nicle  7  of  Chapter  160A  of  the  General  Statutes 

Section  2  Until  members  of  the  Touti  Council  are  elected  in  2002  in  accordance 
with  the  Tou-n  Chaner  and  the  laws  of  North  Carolma,  Jennifer  Knight,  Kath\'  Bradiew  Dan 
LaReaux,  Michael  No\-al:,  Earl  Herring,  and  Rob  Elsen  shall  ser\'e  as  members  of  the  Town 
Council     The  members  of  the  Tov.ti  Council  shall  meet  no  later  than  60  days  prior  to 
incorporation  to  select  the  Imenm  Mayor  from  among  the  Tov.ti  Council  members    \'acancies  in 
the  interim  Council  shall  be  filled  b\-  appointment  made  by  the  remaining  members.   A  vacancy  m 
the  office  of  Interim  Mayor  is  tilled  by  appointment  made  by  the  members  of  the  To\\7i  Council 

Seaion  3    From  and  after  Januan,-  1,  2001,  the  citizens  and  propern'  in  the  Tou-n 
of  Kipling  shall  be  subject  tc  municipal  taxes  levied  for  the  year  beginning  January'  1,  2001,  and 
for  that  purpose  the  Tov.n  shall  obtain  from  Hamen  Counn,'  a  record  of  property  in  the  area 
herein  incorporated  which  was  listed  for  taxes  as  of  Januar\'  1,  2001 .  For  fiscal  year  2001-2002, 
ad  valorem  taxes  may  be  paid  at  par  or  face  amount  wthin  90  da\'s  of  adoption  of  the  budget 
ordinance,  and  thereafter  in  accordance  u-ith  the  schedule  in  G.S.  1 05-360  as  if  the  taxes  had  been 
due  and  payable  on  September  1.  2001. 

The  Town  may  adopt  a  budget  ordinance  for  fiscal  year  2001-2002  wathout 
following  the  timetable  in  the  Local  Government  Budget  and  Fiscal  Control  Act. 


FACTS  AT  A  GLANCE: 


Name  of  area  to  be  incorporated: 

Town  of  Kipling 

Land  size: 

Developed 

%  of  land  developed 

2509  acres/  3.9  square  miles* 

1676.28  acres 

66.8 

Estimated  population 

1,150 

Form  of  Government: 

Mayor/Council 

Municipal  Services 

Solid  waste  disposal 

Water 

Zoning 

Law  Enforcement 

Total  tax  base 
Tax  rate 
Total  revenue 

$26,819,176.00* 

$.13perS100.00 

534,864.93 

Nearby  municipalities: 
Lillington 
Angier 
Fuquay-Varina 

Population 
3,600 
3,114 
8,149 

Notice  posted  in  newspaper: 

The  Daily  Record  (Dunn) 

Notice  to  municipalities 
Angier 
Lillington 
Coats 
Dunn 
Erwin 


November  3  and  November  10,  2000 


November  8,  2000 
November  10,2000 
November  8,  2000 
November  8,  2000 
November  8,  2000 


Notice  to  County  Board  of  Commissioners    November  8,  2000 
Interim  Governing  Board: 


Jennifer  Knight  (919)557-5313 
Dayton  Smith  (919)552-4375 
Mike  Novak  (919)639-3450 


Pciiuon  for  Incorpwration 

Town  of  Kjpling.  North  Carolina 

NoN'cmbsr.  2000 

Pace  2 


COMMUNITY'  HISTOR'^': 


The  community  now  known  as  Kipling  began  in  an  area  once  knouTi  as  Bradley's  Store  in 
Hector's  Creek  Township  in  Harnett  County  during  the  latter  part  of  the  19"^  centurv'  A  post 
office  was  established  at  Bradley's  Store,  Hamert  County  on  September  16,  1879  just  a  few 
hundred  yards  from  the  present  post  office  location.   Anderson  N.  Bradley  who  operated  a  farm, 
conon  gin  and  general  store  became  the  first  postmaster.  Early  meiil  delivery  arrived  at  New  Hill 
in  Wake  County  via  Raleigh  and  Augusta  .AirLine  Railroad  and  was  transported  to  Bradley's 
Store  by  wagon. 

The  Raleigh  and  Cape  Fear  Railroad  Company  built  the  railroad  line  through  the  area  now  known 
as  Kipling  around  1903.  Neill  A.  Smith  and  a  committee  of  citizens  were  given  the  task  of 
naming  the  new  railroad  station.  Neill  suggested  naming  the  station  after  his  favorite  writer, 
Rudyard  Kipling  and  all  agreed.  Kipling  became  the  name  of  the  station  on  the  Raleigh  and  Cape 
Fear  Railway  line  and  Amos  Rollins  became  Kipling's  first  depot  agent.  On  January  23,  1905  the 
post  office  was  officially  established  at  Kipling  (replacing  Bradley's  Store)  with  Neill  A.  Smith  as 
the  first  postmaster. 

The  beginnings  of  Kipling  United  Methodist  Church  date  back  to  approximately  1 862.  The 
original  name  of  Matthew's  Chapel  later  was  renamed  to  Olive  Branch  Methodist  Church  in  1867 
and  the  church  remained  on  the  original  site  until  fire  destroyed  the  building  on  February  28, 
1934.  Since  the  center  of  the  church  population  had  moved  east  a  new  church  was  built  in  the 
center  of  town.  The  name  then  changed  to  Kipling  Methodist  Church  in  May  1934.  Before  the 
first  service  was  ever  held  in  the  sanctuary  of  the  new  church,  this  building  too  was  destroyed  by 
fire  (January  23,  1935).  Another  building  was  erected  on  the  same  site  and  dedicated  in  1936 
where  it  remains  to  this  day. 

Located  next  to  the  old  Olive  Branch  Church  was  Olive  Branch  School  where  in  the  late  1 800's 
and  early  1900's  many  area  citizens  received  their  formal  education.  Most  notable  playwright  and 
Harnett  County  native  Paul  Green  served  as  principal  and  teacher  at  Olive  Branch  School  fi"om 
1 9 1 4  to  1916.  The  school  continued  to  serve  the  community  until  the  fall  of  1 924  when 
LaFayette  School  opened  for  students. 

Kipling  has  been  the  voting  precinct  for  Hector's  Creek  Township  since  at  least  1919  when  the 
present  building  was  buih.  Currently,  it  is  located  at  Dayton  Smith's  Photography  Studio  - 
previously  the  old  merchandise  store  and  post  office  building. 

With  the  influx  of  many  new  residents  to  the  Kipling  area  it  continues  to  thrive  and  grow  while  at 
the  same  time  maintaining  its  small  town  charm  and  atmosphere. 


SIGNED  PETITION: 


A  copy  of  the  petition  signed  by  at  least  15  percent  of  the  registered  voters  in  the  area  to  be 
incorporated  is  attached  as  Exhibit  A.  The  original  petition  is  currently  being  verified  by  the 
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County  Board  of  Elections. 

NAME: 

The  name  of  the  area  to  be  incorporated  shall  be  the  Tovvti  of  Kipling 

AREA  TO  BE  INCORPORATED: 

A  map  of  the  area  to  be  incorporated  is  attached  as  Exhibit  B.  Generally  the  area  begins  at  the 
intersection  of  US  Highway  401  and  Spence  Road  about  2  miles  north  of  the  Liliington  City 
Limits,  going  north  on  Highway  401  to  the  northernmost  boundary  of  the  South  Ridge  Fanns 
subdivision    On  the  west,  at  the  boundary  of  the  Olive  Branch  subdivision  and  Kipling  Road, 
continuing  on  Kipling  Road  to  US  401,  continuing  east  on  Hamen  Central  Road  to  the  property 
of  Michael  and  Deborah  Novak.    The  Tov^ii  of  Kipling  will  have  an  extraterritorial  jurisdiction 
(ETJ)  of  one  mile  from  all  boundaries. 

The  approximate  total  acreage  is  2509,  or  3.9  square  miles.  Much  of  the  area  is  either  under  a 
subdi\'ision  ordinance  or  a  working  farm;  therefore,  approximately  66.8  percent  of  the  land  is 
considered  developed  for  purposes  of  this  petition.  The  approximate  population  of  the  area  is 
1150  residents. 

A  legally  sufficient  description  will  be  provided  upon  request  from  the  Commission. 

TAX  BASE: 

A  database  of  all  parcels  in  the  area  to  be  incorporated  h2is  been  prepared  which  includes  owner 
name,  description  of  parcel,  assessed  acreage  and  assessed  tax  value,  among  other  data.  From 
this  it  is  concluded  that  the  total  tax  value  of  all  parcels  is  $26,819,176.  A  tax  rate  of  $  .13  per 
$100  valuation  will  be  assessed,  which  will  yield  $34,864.93  yearly. 

Tax  rates  for  other  municipalities  in  Harriett  County  are:  Dunn,  46  cents  per  $100  valuation; 
Angier,  45  cents  per  $100  valuation;  Coats,  77  cents  per  $100  valuation;  Erwin,  53  cents  per 
$100  valuation,  and  Liliington,  63  cents  per  $100  valuation. 


MUNICIPAL  SERVICES: 

The  Town  of  Kipling  shall  provide  zoning,  trash  pickup,  water,  and  police  protection  within  the 
first  three  years  of  incorporation. 

Police  Protection:  The  Town  of  Kipling  will  contraa  with  the  Harnett  County  SheriflTs 
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Department  for  law  enforcement  services  on  a  per-call  basis  for  approximately  the  first  fiscal  >'ear 
of  incorporation    At  that  point  the  Town  Council  shall  set  up  a  police  department    Until  such 
time  as  it  becomes  feasible  to  employ  a  full  police  staff,  the  Town  will  contract  with  the  Sheriffs 
Department  on  a  per-call  basis  for  nighttime  calls    The  Town  v.all  also  contract  with  the  Sheriffs 
Depanment  for  dispatching  services  until  such  time  as  it  becomes  feasible  to  employ  its  own 
dispatcher. 

Trash  pickup  The  Town  of  Kipling  will  contract  with  a  waste  management  company  to  provide 
curbside  trash  pickup  for  all  residences  and  businesses  located  within  the  corporate  limits.  Each 
residence  and  business  will  be  billed  monthly  or  annually  for  this  service. 

Water:  The  Town  of  Kipling  will  contract  with  Harnett  County  to  purchase  water  from  the 
county  and  re-sell  it  to  the  residents  of  the  Town.  The  county  currently  provides  water  services 
to  the  area    .Although  a  formal  request  has  not  been  made,  petitioners  have  informally  spoken 
with  a  member  of  the  Board  of  County  Commissioners  and  have  been  assured  that  this  will  not  be 
a  problem.  County  sewer  services  are  not  available  and  all  residences  and  businesses  operate  on 
septic  systems.  The  Town  does  not  plan  to  proxide  sewer  service  in  the  first  three  fiscal  years  of 
incorporation. 

Zoning:  The  Mayor  and  Town  Council  will  set  up  an  initial  zoning  for  the  entire  area 
encompassed  in  the  corporate  limits.  The  Town  Council  will  appoint  3  residents  to  serve  as  a 
Planning  Board  to  hear  all  petitions  for  permits.  The  Planning  Board  will  make  recommendations 
to  the  Town  Council  regarding  permits;  however,  the  Town  Council  will  make  a  final  decision 
regarding  zoning  issues.  Until  such  time  as  the  Planning  Board  is  functioning,  applications  for 
variances  will  be  heard  by  the  Town  Council.  The  Town  Council  will  also  appoint  a  Town 
Attorney  to  assist  in  legal  issues  arising  from  the  zoning  process. 


CHARTER: 

A  copy  of  the  proposed  charter  is  enclosed  as  Exhibit  C. 

INTERIM  GO\TRNING  BOARD: 

Jennifer  Knight,  \Cke  Novak,  and  Dayton  Smith  will  serve  as  the  Interim  Governing  Board. 

PROXIMITY  TO  EXISTING  MUMCIPALrnES: 

The  limits  of  the  Town  of  Kipling  will  be  within  five  miles  of  the  towns  of  Lillington  and  Angier. 
The  Town  of  Lillington  has  a  population  of  approximately  3,600.  The  town  of  Angier  has  a 
population  of  approximately  3,1 14. 
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The  limits  of  the  Town  of  Kipling  u-ill  be  within  10  miles  of  the  Town  of  Fuquaj-Vanna    The 
population  of  Fuquay-\'anna  is  approximately  S. ]49 

The  towTis  of  Lillington,  .Angier,  Coats,  Erwin,  Dunn,  and  Fuquay-Varina  have  been  served  with 
notice  of  this  petition,  as  has  the  Board  of  County  Commissioners  for  Harnett  County.  Notice  of 
this  petition  has  also  been  published  in  The  Daily  Record  (Dunn)  on  November  3,  2000,  and 
November  1 0,  2000. 


01/16/2001  06: 24   FAl 
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BOARD  OP  ELECTIONS 

WILUAM  H.  RANDALL  JR. 

LARRY  J.  PARKER 

VIVIAN  N.  BENNETT 


December  21.  2000 


Couniu  of  (^JraznM 


OFFICE  OF 

BOARD  OF  ELECTIONS 


DtRECTOR  OF  ELECTONS 
SHERRE  LEWEU.YN 


Jennifer  Kjiighl 
P.O  Box  174 
Kipling,  NC  27543 

RB:    Petitions 

Dear  Ms.  ICnight: 

BasL-d  upon  the  information  you  provided  regarding  roads  and  house  numbers  within  the 
proposed  area,  below  arc  revised  figures  for  ihe  signatures  you  provided. 

The:  asterisks  (*)  indicate  voters  who  are  currently  registered  in  Hamctl  County  and  live 
ulthin  ilic  area  in  question.  A  "no"  ne.vi  to  the  signer's  name  indicates  wc  arc  unable  to 
verily  that  rhc  person  is  registered. 


Total  Submrncd 

A_sicTisk(*) 

"No" 


122 
103 
!9 


lotal  Rceisiered  in  Proposed  Area:    259 
Ff  you  need  any  further  assistance  or  have  any  questions,  please  fccJ  free  to  contact  me. 
Sincerelv. 


S^nc  Lewdlyn 
Director  of  Eleaions 

Fnclo.sures 


POBOX36«.LILUNGTON,NC27S4«      •     <810)  Ba3-7SS3 


F^X:  fBIO)  883-4665 
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November  8,  2000 


Mr  Preston  Short 

Town  Adnoinistrator 

Town  of  Coats 

P  0  Box  675 

Coats,  North  Carolina  27521 


Dear  Mr  Shon: 

This  is  to  inform  you  that  a  petition  requesting  incorporation  for  the  Kipling  community  will  be 
filed  with  the  Joint  Legislative  Commission  on  Municipal  Incorporations  on  November  17,  2000. 
Should  you  need  more  information,  please  contact  me  at  Post  Office  Box  1 74,  Kipling,  North 
Carolina  27543. 

Sincerely, 


Jennifer  Knight 


November  8,  2000 


Mr  Chuck  Simmons 

Town  Administrator 

Town  of  Erwin 

P.O  Box  459 

Erwin,  North  Carolina  28339 


Dear  Mr  Simmons: 

This  is  to  inform  you  that  a  petition  requesting  incorporation  for  the  Kipling  community  will  be 
filed  with  the  Joint  Legislative  Commission  on  Municipal  Incorporations  on  November  17,  2000. 
Should  you  need  more  information,  please  contact  me  at  Post  Office  Box  174,  Kipling,  North 
Carolina  27543. 

Sincerely, 


^i\^jl-Ul^  Kl/UAjKt- 


Jennifer  Knii>ht 


e©ip^ 


November  8,  2000 


Mr.  Dan  Andrews 

Chairman,  Board  of  County  Commissioners 

Harnett  County 

P  O  Box  759 

Lillincton,  North  Carolina  27546 


Dear  Mr  .\ndrews: 


This  is  to  inform  you  that  a  petition  requesting  incorporation  for  the  Kipling  community  will  be 
filed  with  the  Joint  Legislative  Commission  on  Municipal  Incorporations  on  November  17,  2000. 
Should  you  need  more  information,  please  coniaa  me  at  Post  Office  Box  174,  Kiphng,  North 
Carolina  27543 


Sincerely, 
Jennifer  Knight 


e©^' 


November  8,  2000 


Mr  Carl  G  Dean 

City  Manager 

City  of  Dunn 

PO  Box  1065 

Dunn,  North  Carolina  28335 


Dear  Mr  Dean 

This  is  to  inform  you  that  a  petition  requesting  incorporation  for  the  Kipling  community  will  be 
filed  uith  the  Joint  Legislative  Commission  on  Municipal  Incorporations  on  November  1 7,  2000. 
Should  you  need  more  information,  please  contact  me  at  Post  Office  Box  1 74,  Kipling,  North 
Carolina  27543 

Sincerely, 


Jennifer  Knight 


November  10,  2000 


Town  Manager 

Town  of  Lillington 

106  W.  Front  Street 

Lillington,  North  Carolina  27546 


This  is  to  inform  you  that  a  petition  for  incorporation  of  the  Kipling  area  will  be  filed  with 
the  Joint  Legislative  Commission  on  Municipal  Incorporations  in  Raleigh  on  November 
17,  2000.  If  you  should  need  flirther  information,  please  contact  me  at  (919)557-5313. 


Sincerely, 


O-^f^V^^f^^-P^^^ 


lOvL^/^"^ 


Jennifer  Knight 
Post  OfiBce  Box  174 
Kipling,  Nonh  Carolina  27543 


No\  ember  8,  2000 


Mr  Tom  Taylor 

Town  Administrator 

Town  of  .Ajigier 

PO  Box27i 

Angier,  North  Carolina  27501 


Dear  Mr  Taylor; 

This  is  to  inform  you  that  a  petition  requesting  incorporation  for  the  Kipling  community  will  be 
filed  with  the  Joint  Legislative  Commission  on  Municipal  Incorporations  on  November  17,  2000. 
Should  you  need  more  information,  please  contact  me  at  Post  Office  Box  174,  Kipling,  North 
Carolina  27543, 


Sincerely, 


Jennifer  Knight 


Dec   7  15:00  20C0   User t  Allicon;  Title:   9651-1: 


..TATE  OF  NORTH  CAROLINA 
COUNTY  OF  HARNETT 


In  Che  matter  c  f : 

Ref  ad  *:  46'732   PETITION  FOR  INTORPORATION 


A  p^Wton-tor  Wx>rpoWlar  ol  the  To«n  ol  Kipkng j^  ^  ^^^*^  5*  ;' 

^irS^^oorma  J^vutef  Xn.oW.  Pc*  Ofho.  Bo.  17«,  KipUng.  NC  27S4. 
KaSyeradtoy  Po«l  OWcb  Boxe7,K)plinB,NC  27543. 
11/3.10.2000 .  . 


I.    MELODY   TART,    being    duly   sworn,    say:    that    1    am 

CUf.SSIFIED   ADX'ERTISIN^    CLERK    of    THE    DAILY    EiCORD, 

a    newspaper   published   at    Dunn,    Harnett   County,    North   Carolina. 

and    chat    the    accached    clipping    is    a    copy    of    the   Notice 

published    m   said   newspaper    for    2    days,    as    follows; 

ll;'07,/2000.     II/IO-'^OOO 

as  required  by  law  in  the  above  entitled  suit. 

This  newspaper  is  qualified  for  legal  advertising 
in  accordance  with  G.S.  1-597  and  1-598. 


.  ^in^ilfjii^^  sTbAJ". 


classified  Advertising  Clerk,  THE  DAILY  RECORD 


Subc;i'iJ;^ed  and  sworn  to  before  me, 
tuis  ■^•-h  .'^ay.  of  December,  2000 

~- _   -^  *  Notary  Public 

'  COMMISSION  EXPir^ES  JULY  21, 2002 


-h'j-   commission,  expires 


MY  I 


I 


:©[PV 


December  6,  2000 


Mr  James  T  Davis 

Town  Manager 

Town  of  Broadway 

P  O  Box  130 

Broadwav,  North  Carolina  27505 


Dear  Mr  Davis: 

This  is  to  inform  you  that  a  petition  requesting  incorporation  for  the  Kipling  community  was  filed 
with  the  Joint  Legislative  Commission  on  Municipal  Incorporations  on  November  17,  2000 
Should  you  need  more  information,  please  contact  me  at  Post  Office  Box  1 74,  Kipling,  North 
Carolina  27543. 

Sincerely, 


Jennifer  Knicht 


APPENDIX    D 


Assessment  of  Petition 

by 

Town  of  Kipling 

for 

Incorporation 

Relative  to  NC  G.S.  120-163  and  NC  G.S.  120-164 


North  Carolina  Department  of  Commerce 
Division  of  Community  Assistance 


Division  of  Community  Assistance  staff  has  reviewed  the  petition  for 
incorporation  from  the  Town  of  KipHng  as  it  relates  to  NC  G.S.  120-163  and  NC  G.S. 
120-164.  These  sections  of  the  General  Statutes  refer  to  the  petition  and  notification 
requirements. 

G.S.  120-163  (a)  requires  that  a  petition  be  signed  by  15%  of  the  registered  voters 
(but  by  not  less  than  25  voters)  of  the  area  asking  for  incorporation.  The  proposed  Town 
of  Kipling  has  submitted  a  petition  with  signatures. 

G.S.  120-163  (b)  requires  that  "[t]he  petition  must  be  venfied  by  the  county  board 
of  elections  of  the  county  where  the  voter  is  alleged  to  be  registered.  The  board  of 
elections  shall  cause  to  be  examined  the  signature,  shall  place  a  check  mark  beside  the 
name  of  each  signer  who  is  qualified  and  registered  to  vote  in  that  county  in  the  area 
proposed  to  be  incorporated,  and  shall  attach  to  the  petition  a  certificate  stating  the 
number  of  voters  registered  in  that  county  in  the  area  proposed  to  be  incorporated,  and 
the  total  number  of  registered  voters  who  have  been  verified.  The  county  board  of 
elections  shall  return  the  petition  to  the  person  who  presented  it  within  1 5  working  days 
of  receipt."  G.S.  120-163  (d)  requires  that  the  petitioners  must  present  to  the 
Commission  the  verified  petition  from  the  county  board  of  elections.  The  petition  has 
been  verified  by  the  Harnett  County  Board  of  Elections. 

G.S.  120-163  (c)  requires  that  the  petition  must  include  a  number  of  items.  These 


A  proposed  name  for  the  city.  The  petition  of  the  Town  of  Kipling  does  include  a 

proposed  name. 

A  map  of  the  city.  The  petition  of  the  Town  of  Kipling  does  include  a  map. 

A  list  of  proposed  services  to  be  provided  by  the  proposed  municipality.  The 

petition  of  the  Town  of  Kipling  does  include  a  list  of  proposed  services. 

The  names  of  three  persons  to  serve  as  interim  governing  board.  The  petition  of 

the  Town  of  Kipling  includes  the  names  of  three  persons  to  serve  as  an  interim 

council. 

A  proposed  charter.  The  petition  of  the  Town  of  Kipling  does  include  a  proposed 

charter. 

A  statement  of  the  estimated  population.  The  petition  of  the  Town  of  Kipling 

does  include  a  statement  of  the  estimated  population. 

Assessed  valuation.  The  petition  of  the  Town  of  Kipling  does  include  an  estimate 

of  assessed  valuation. 

Degree  of  development.  The  petition  of  the  Town  of  Kipling  does  include  degree 

of  development. 

Population  density.  The  petition  of  the  Town  of  Kipling  does  include  a  statement 

of  estimated  population  density. 

Recommendations  as  to  forni  of  government  and  manner  of  election.  The  petition 

of  the  Town  of  Kipling  does  include  recommendations  as  to  form  of  govenunent 

and  manner  of  election. 


According  to  G.S.  120-163.  the  proposed  municipaiitx  may  not  contain  any  non- 
contiguous areas.  According  to  an  e.xamiruition  of  the  map  presented  with  the 
petition,  the  proposed  Town  of  Kipling  does  not  contain  an\  non-contiguous  areas. 

According  to  G.S.  120-164.  not  later  than  tl\e  days  before  submitting  the  petition 
to  the  Commission,  the  petitioners  shall  notify: 

( 1 )  The  board  or  boards  of  county  commissioners  of  the  county  or  counties 
where  the  proposed  municipality  is  located. 

(2)  All  cities  within  that  county  or  counties. 

(3)  All  cities  in  any  other  county  that  are  within  five  miles  of  the  proposed 
municipality  of  the  intent  to  present  the  petition  to  the  Commission. 

The  petition  did  include  copies  of  the  notification  letters  to  Harnett  County, 
Angier,  Coats,  Dunn.  Erwin,  Fuquay-Vanna.  Broadway,  and  Lillington. 
Therefore,  all  required  notifications  letters  have  been  sent. 

According  to  G.S.  120-164.  '[t]he  petitioners  shall  also  publish,  one  per  week  for 
two  consecutive  weeks,  with  the  second  publication  no  later  than  seven  days 
before  submitting  the  petition  to  the  Commission,  notice  in  a  newspaper  of 
general  circulation  in  the  area  proposed  to  be  incorporated  of  the  intent  to  present 
the  petition  to  the  Commission." 

Copies  of  notice  published  in  The  Daily  Record  (Dunn)  for  Friday.  November  03, 
2000  and  Friday,  November  10.  2000  were  included  in  the  petition. 


APPENDIX    E 


Assessment  of  Petition 

by 

Town  of  Kipling 

for 

Incorporation 

Relative  to  NC  G.S.  120-166. 


North  Carolina  Department  of  Commerce 
Division  of  Community  Assistance 


Division  of  Communin-  Assistance  staff  has  reviewed  the  petition  for 
incorporation  from  KipUng  as  it  relates  to  NC  G.S.  120-166.  That  section  of  the  General 
Statute  refers  to  the  nearness  of  the  proposed  new  'Town  of  Kipling'  to  other 
municipalities.  Part  (a)  of  that  section  sets  criteria  based  on  the  nearness  of  the  proposed 
new  town  to  existing  municipalities  and  their  respective  populations.  Note  that  the 
General  Statute  requires  that  the  population  values  be  in  accordance  with  the  most  recent 
decennial  federal  census,  or  according  to  the  most  recent  annual  estimate  of  the  Office  of 
State  Budget  and  Management  if  the  municipality  was  incorporated  since  the  return  of 
that  census.  These  relationships  are  presented  in  the  following  table. 

Critical  Population  of  Neighboring 
Distance  Municipalit> 

1  mile  5.000  to  9,999 

Smiles  10,000  to  24,999 

4  miles  25,000  to  49,999 

5  miles  50,000  and  over 


There  are  no  municipalities  within  one  (1)  mile  of  the  proposed  Town  of  Kipling. 
The  Towns  of  Angier  (population  2,235)  and  Lillington  (population  2,048)  are  both 
within  three  (3)  miles  of  the  proposed  boundaries  for  Kipling,  but  neither  municipality 
exceeds  the  neighboring  municipal  population  threshold.    There  are  no  additional 
municipalities  with  four  (4)  miles  of  the  proposed  Town  of  Kipling.  The  Town  of 
Fuquay-Varina  (population  4,447)  is  within  five  (5)  miles  of  the  proposed  boundaries  of 
Kipling,  but  does  not  exceed  the  neighboring  municipal  population  threshold. 

The  proposed  new  Town  of  Kipling  is  not  entirely  on  an  island  so  Subsection 
(b)(1)  does  not  apply.  The  Town  of  Kipling  is  not  separated  by  a  major  river  or  other 
natural  feature  from  nearby  municipalities  so  Subsection  (b)(2)  does  not  apply.  Finally, 
the  petition  indicated  no  evidence  that  Subsection  (b)(4)  applies  (a  petition  for  annexation 
to  nearby  city  that  was  not  approved). 

Please  note  that  a  boundary  description  was  not  included  in  the  petition,  however 
a  map  was  included  in  the  petition. 

The  Commission  is  not  precluded  from  making  a  positive  recommendation 
on  the  petition  for  incorporation  relative  to  the  proposed  Town  of  Kipling,  in 
accordance  with  NC  G.S.  120-1 66.(a). 


Information  sources:  The  foregoing  assessment  was  based  on  information  contained  in  the 
petition,  GIS  data  provided  by  the  Harnett  Counr\'  GIS  Department,  and  the  most  recently 
updated  DOT  GIS  data  that  was  provided  by  NC  CGLA..  A  buffer  analysis  (an  ArcView 
GIS  utility)  was  performed  on  the  proposed  boundar>'  that  was  presented  on  the  map 
attached  to  the  petition.  The  1990  Census  population  values  were  retrieved  from  the  NC 
Office  of  State  Planning  web  site  (u'wu.ospl.state.nc.us/demog/munlot99.html). 


Note:  1 


§  120-166.  Additional  criteria;  nearness  to  another  municipality. 

(a)  The  Commission  may  not  make  a  positive  recommendation  if  the  proposed  municipality  is  located 
within  one  mile  of  a  municipality  of  5,000  to  9.999,  within  three  miles  of  a  municipalit>'  of  10,000  to 
24,999,  within  four  miles  of  a  municipality  of  25,000  to  49,999,  or  within  five  miles  of  a  municipalir>' 
of  50,000  or  over,  according  to  the  most  recent  decennial  federal  census,  or  according  to  the  most 
recent  annual  estimate  of  the  Office  of  State  Budget  and  Management  if  the  municipality'  was 
incorporated  since  the  return  of  that  census. 

(b)  Subsection  (a)  of  this  sertion  does  not  apply  in  the  case  of  proximity  to  a  specific  municipality  if: 

(1)  The  proposed  municipality'  is  entirely  on  an  island  that  the  nearby  city  is  not  on; 

(2)  The  proposed  municipality'  is  separated  by  a  major  river  or  other  natural  barrier  from  the 
nearby  cit>',  such  that  provision  of  municipal  services  by  the  nearby  city  to  the  proposed 
municipality  is  infeasible  or  the  cost  is  prohibitive,  and  the  Commission  shall  adopt  policies  to 
implement  this  subdivision; 

(3)  The  nearby  municipality'  by  resolution  expresses  its  approval  of  the  incorporation;  or 

(4)  An  area  of  at  least  fifty  percent  (50%)  of  the  proposed  municipality  has  petitioned  for 
annexation  to  the  nearby  cit>'  under  G.S.  160A-3 1  within  the  previous  12  months  before  the 
incorporation  petition  is  submitted  to  the  Commission  but  the  annexation  petition  was  not 
approved.(1985  (Reg.  Sess.,  1986),  c.  1003,  s.  1;  1989  (Reg.  Sess.,  1990),  c.  1024,  s.  25.) 
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APPENDIX    F 


Assessment  of  Petition 

by 

Kipling 

(Hamett  County) 

for 

Incorporation 

Relative  to  NC  G.S.  120-167 
through  NC  G.S.  120-170 


North  Carolina  Department  of  Commerce 
Division  of  Community  Assistance 


Division  of  Community  Assistance  (DC  A)  staff  has  reviewed  the  petition  for 
incorporating  the  Towti  of  Kipling  relative  to  NC  G  S   120-167  through  G  S   120-170 
The  following  discussion  addresses  each  of  these  sections  of  the  General  Statutes 

NC  G  S   120-167  Additional  criteria,  population 

NC  G  S   120-167  refers  to  population  and  requires  that  the  permanent  population 
must  be  at  least  100  and  a  population  density  of  at  least  250  persons  per  square  mile    The 
Division  of  Community  Assistance  performed  a  land  use  survey  of  the  subject  area    That 
survey  identified  422  dwelling  units  in  the  subject  area    The  1990  US  Census  Bureau 
data  indicates  an  average  of  2  6  persons  per  household  for  Harnett  County  and  an 
occupancy  rate  of  90.2  percent    This  suggests  that  990  persons  are  likely  to  reside  in 
those  356  dwellings  with  a  population  density  of  275  persons  per  square  mile.  It  appears 
that  NC  G.S  120-167  is  satisfied 

NC  G  S  120-168  Additional  criteria,  development. 

NC  G.S.  120-168  refers  to  development  and  requires  that  at  least  40  percent  of  the 
area  must  be  "developed  for  residential,  commercial,  industrial,  institutional,  or 
governmental  uses,  or  is  dedicated  as  open  space  under  the  provisions  of  a  zoning 
ordinance,  subdivision  ordinance,  conditional  or  special  use  permit,  or  recorded 
restrictive  covenants  "(1985  (Reg.  Sess.,  1986),  c.  1003,  s.  1.) 

DCA  used  a  land  use  survey  combined  with  an  analysis  of  available  tax 
information  to  determine  the  degree  of  development    The  survey  considered  parcels  as 
"developed"  if  they  had  land  use  characteristics  that  were  residential,  commercial, 
institutional  or  governmental,  industrial,  or  dedicated  open  spaces    Vacant  parcels, 
forested  parcels,  or  agricultural  parcels  were  considered  "undeveloped  " 

DCA's  analysis  indicated  that  18  percent  of  the  subject  area  is  developed  (see 
Table  1  and  Map  A)    It  appears  that  NC  G.S.  120-168  is  not  satisfied. 

Table  1: 

Development  Relative  to  NC  G.S.  120-168 


Land  Use 

Acres 

Commercial 

14 

Industrial 

0 

Instrtutional/Govemmental 

25 

Residential 

356 

Undeveloped 

1.804 

Open  Space 

0 

Total 

2199 

Total  Developed  Acreage 

395 

%  Developed 

18% 

Town  of  Kipling  Incorporation  Study  relaUve  to  NC  G.S  120-167  through  G.S  120-170. 
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NC  G  S   120-169  Additional  criteria,  area  unincorporated 

NC  G.S   120-169  requires  that  none  of  the  area  proposed  for  incorporation  may 
be  included  within  the  boundar\'  of  another  incorporated  municipality    DC  A  compared 
the  proposed  boundary  for  the  Town  of  Kipling  with  the  most  recently  updated  Harnett 
County  (GIS)  data  as  well  as  the  NC  DOT  geographic  information  system  (GIS)  data  that 
was  provided  by  NC  CGI  A  and  found  no  evidence  that  any  of  the  subject  area  is  part  of 
an  incorporated  municipality.  It  appears  that  NC  G.S.  120-169  is  satisfied 

NC  G.S  120-169.1  Additional  criteria,  services. 

NC  G.S.  120-169. 1(b)  requires  that  the  area  to  be  incorporated  submit  a  plan  for  a 
reasonable  level  of  municipal  services    To  meet  the  requirements  of  this  section,  the 
persons  submitting  the  plan  for  incorporation  must  propose  to  provide  at  least  four  of  the 
following  services: 

1 )  Police  protection 

2)  Fire  protection 

3)  Solid  waste  collection  or  disposal. 

4)  Water  distribution 

5)  Street  maintenance 

6)  Street  construction  or  right-of-way  acquisition. 

7)  Street  lighting. 

8)  Zoning 

The  petition  does  include  a  plan  for  providing  four  out  of  eight  of  the  above 
services.  Kipling  proposes  to  provide  solid  waste  collection,  water  distribution,  zoning, 
and  police  protection.  Police  protection  will  be  contracted  with  the  Harnett  County 
Sheriffs  Department    Kipling  will  contract  with  Harnett  County  to  purchase  water  from 
the  county  and  re-sell  the  water  to  the  Kipling  residents.  It  appears  that  NC  G.S  120- 
169.1(b)  is  satisfied. 

NC  G.S.  120-170  Findings  as  to  services. 

NC  G.S   120-170  requires  that  the  proposed  municipality  provide,  at  a  reasonable 
tax  rate,  the  services  requested  by  the  petition,  and  that  the  proposed  municipality  can 
provide  at  a  reasonable  tax  rate  the  types  of  services  usually  provided  by  similar 
municipalities.  To  help  quantify  this  requirement  DCA  considered  the  gross  property 
assessment  value  of  the  proposed  municipality  as  its  tax  base.  DCA  compared  the 
property  tax  rates,  and  property  tax  revenues  often  municipalities  that  have  a  population 
size  sin^ar  to  that  of  the  proposed  Town  of  Kipling 

For  fiscal  year  1997-98  the  average  property  tax  rate  and  revenue  for  the 
comparison  communities  were  $0  487/5100  assessment  and  $182,537  respectively.  In 
order  for  the  proposed  Town  of  Kipling  to  generate  similar  revenues  it  would  have  to 
levy  a  property  tax  rate  of  $0.72/$  100  assessment  (assuming  a  total  assessment  of 
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$27,548,690  and  a  collection  rate  of  91.5  percent) 


Table  2: 
Property  Tm  Rate  and  Revenues  Comparison 


Municipality 

Population 
1995 

Tax  Rate/$100  FY1 997-98 

Property  Tax  Revenue 

Broadway 

1,050 

.59 

$232,293 

Cooleemee 

962 

.20 

$47,685 

Gaston 

1,050 

58 

$115,184 

Kenansville 

898 

.54 

$188,392 

Lake  Waccamaw 

949 

.27 

$195,971 

Middlesex 

933 

.55 

$198,546 

Old  Fori 

927 

40 

$303,243 

Pinebluff 

946 

.47 

$183,796 

Warrenton 

976 

.60 

$218,705 

Whitakers 

873 

67 

$141,557 

Average  Tax  Rate  $0.487/$100 

Average  Property  Tax  Revenue  $182,537                                                   | 

The  proposed  Town  of  Kipling  may  not  be  able  to  provide  at  a  reasonable  tax  rate 
the  types  of  services  usually  provided  by  municipalities  of  comparable  size    It  appears 
that  NC  G.S.  120-170  is  not  satisfied. 

Conclusion 

It  appears  that  the  proposed  Town  of  Kipling  does  not  satisfy  the  North  Carolina 
General  Statutes  120-168  and  120-170.  The  Commusioii  is  precluded  from  making  a 
positive  recommendation  on  the  incorporation  of  the  proposed  Town  of  Kipling 
relative  to  General  Statute  120-168  and  120-170. 


Information  sources: 


Petition  for  Incorporation  of  the  Town  of  Kipling 
1990  US  Census  Summary  Tape  File  lA  (referenced  02/01) 
Harnett  County  GIS  Department,  Parcel  Data  and  Assessment  Data 
North  Carolina  League  of  Municipalities  (referenced  02/01) 

http://ncbnorg.coolwebhosting.com/General/Reports/TaxRate/Tax97tabtxt 

North  Carolina  Office  of  State  Treasurer  (referenced  02/01) 

http://www.treasurer.state.nc.us/fi-lgc.htm 
NC  DOT  GIS  Data  Uyers,  Distributed  by  NC  CGIA  (2000) 


'  In  realm ,  the  actual  amount  of  revenue  needed  b%  the  proposed  muniapalit>  could  be  either  higher  or 
lower  than  this  estimate 
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